
ORDINANCENOx009053ANORDINANCEOFTHECITYOFWIMBERLEYTEXASAMENDINGTITLEIXGENERALREGULATIONSOFTHECODEOFORDINANCESTOADDCHAPTER95ONSITESEWAGEFACILITIESREGULATIONSWHICHPROVIDESFORINSTALLATIONMAINTENANCEANDPERMITTINGREQUIREMENTSFORONSITESEWAGEFACILITIESINTHECITYOFWIMBERLEYANDPROVIDINGFORPENALTIESFINDINGSOFFACTAREPEALINGCLAUSETOPROVIDEASAVINGSANDSEVERABILITYCLAUSEANDPROVIDINGFORANEFFECTIVEDATEWHEREAStheTexasCommissiononEnvironmentalQualityTCEOhasestablishedRulesforonsitesewagefacilitiestoprovidethecitizensofthisStatewithadequatepublichealthprotectionandaminimumofenvironmentalpollutionandWHEREAStheLegislaturehasenactedlegislationcodifiedasTexasHealthandSafetyCodeTHSCChapter366whichauthorizesalocalgovernmenttoregulatetheuseofonsitesewagefacilitiesinitsjurisdictioninordertoabateorpreventpollutionorinjurytopublichealtharisingoutoftheuseofonsitesewagefacilitiesandWHEREASduenoticewasgivenofapublicmeetingtodeterminewhethertheCityCounciloftheCityofWimberleyTexasshouldenactanordinancecontrollingorprohibitingtheinstallationoruseofonsitesewagefacilitiesintheCityofWimberleyTexasandWHEREAStheCityCounciloftheCityofWimberleyTexasfindsthattheuseofonsitesewagefacilitiesintheCityofWimberleyTexasiscausingormaycausepollutionandisinjuringormayinjurethepublichealthandWHEREAStheCityCounciloftheCityofWimberleyTexashasconsideredthematteranddeemsitappropriatetoenactanOrdinanceadoptingRulesregulatingonsitesewagefacilitiestoabateorpreventpollutionorinjurytopublichealthintheCityofWimberleyTexasNOWTHEREFOREBEITORDAINEDBYTHECITYCOUNCILOFTHECITYOFWIMBERLEYTEXASSECTION1FindingsTheforegoingrecitalsareherebyfoundtobetrueandcorrectandareherebyadoptedbytheCityCouncilandmadeaparthereofforallpurposesasfindingsoffactSECTION2AmendmentTHATtheCityofWimberleyCodeofOrdinancesTitleIXGeneralRegulationsisherebyamendedtoaddChapterPage1of15



95OnSiteSewageFacilitiesRegulationstoreadasfollowsChapter95OnSiteSewageFacilitiesRegulationsSection9501ENACTMENTPROVISIONSAPopularNameThisChaptershallbecommonlycitedastheOnSiteSewageFacilitiesRegulationsorOSSFRegulationsBPurposeTheuseofonsitesewagefacilitiesintheCityofWimberleyTexasiscausingormaycausepollutionorisinjuringormayinjurethepublichealththereforethisChapterprovidesstandardsforonsitesewagefacilitiesinordertoprotectthepublichealthsafetyandwelfareCScopeThisChapterappliestoallpropertywithintheincorporatedmunicipalboundariesiecitylimitsSection9502DEFINITIONSAGeneralWordsandphrasesusedinthisChapterandassociatedTablesshallhavethemeaningssetforthinthissectionTermsthatarenotdefinedbelowbutaredefinedelsewhereintheCodeofOrdinancesshallbegiventhemeaningssetforthintheCodeWordsandphrasesnotdefinedintheCodeofOrdinancesshallbegiventheircommonordinarymeaningunlessthecontextclearlyrequiresotherwiseWhennotinconsistentwiththecontextwordsusedinthepresenttenseshallincludethefuturetensewordsinthepluralnumbershallincludethesingularnumberandviceversaandwordsinthemasculinegendershallincludethefemininegenderandviceversaThewordshallisalwaysmandatorywhilethewordmayismerelydirectoryHeadingsandcaptionsareforreferencepurposesonlyaSpecificOnsitesewagedisposalsystemOneormoresystemsthatAdonottreatordisposeofmorethan5000gallonsofsewageeachdayandPage2of15



BareusedonlyfordisposalofsewageproducedonasitewhereanypartofthesystemislocatedSeptictankAwatertightcoveredreceptacleconstructedtoreceivestoreandtreatsewagebyseparatingsolidsfromtheliquiddigestingorganicmatterunderanaerobicconditionsstoringthedigestedsolidsthroughaperiodofdetentionandallowingtheclarifiedliquidtobedisposedofbyamethodapprovedunderthischapterUndertheRulesadoptedinSection9505ofthisordinanceContributingZoneoftheBartonSpringsSegmentoftheEdwardsAquiferAnylandwithinthewatershedsofBartonOnionSlaughterWilliamsonBearandLittleBearCreeksIntheeventanapplicantcannotdeterminewithspecificitythelocationoftheboundaryoftheContributingZoneoftheBartonSpringsSegmentoftheEdwardsAquifertheApplicantmaysubmitappropriatemapsandotherevidenceasmayberequestedbytheCityforassistanceinsuchdeterminationfromtheCityCityTheCityofWimberleyEdwardsAquiferRechargeZoneThatareawherethestratigraphicunitsconstitutingtheEdwardsAquifercropoutincludingtheoutcropsofothergeologicformationsinproximitytotheEdwardsAquiferwherecavessinkholesfaultsfracturesorotherpermeablefeatureswouldcreateapotentialforrechargeofsurfacewatersintotheEdwardsAquiferTherechargezoneisidentifiedasageographicareadelineatedonofficialmapslocatedintheTCEQscentralofficeandintheappropriateregionalofficeorasamendedbyTitle30TexasAdministrativeCodeChapter213relatingtoEdwardsAquiferEdwardsAquiferRulesTheRegulationspromulgatedbytheTCEOrelatingtotheEdwardsAquifercurrentlysetforthinTitle30TexasAdministrativeCodeChapter213asamendedfromtimetotimePrivateWellAnywaterwellotherthanaPublicWaterWellCentralizedSewageCollectionSvsfemAnypublicorprivatesewagesystemforthecollectionofsewagethatflowsintoatreatmentanddisposalsystemthatisregulatedpursuanttotherulesoftheTCEQandChapter26oftheTexasWaterCodePublicWaterSvstemAsystemfortheprovisiontothepublicofwaterforhumanconsumptionthroughpipesorotherconstructedconveyanceswhichPage3of15



includesallusesdescribedunderthedefinitionfordrinkingwaterSuchasystemmusthaveatleast15serviceconnectionsorserveatleast25individualsatleast60daysoutoftheyearThistermincludesanycollectiontreatmentstorageanddistributionfacilitiesunderthecontroloftheoperatorofsuchsystemandsuedprimarilyinconnectionwithsuchsystemandanycollectionorpretreatmentstoragefacilitiesnotundersuchcontrolwhichareusedprimarilyinconnectionwithsuchsystemThisdefinitionincludesCommunityWaterSystemsandPublicWaterWellsRainfallCollectionSystemAnindividualpotablewatersupplysystemapprovedbytheCityandhavingrainwaterasitssourceandhavingacapacitysufficienttoprovideallofthedomesticwaterrequirementsotherthanirrigationfordevelopmentontheLotTheCitymayapproverainfallcollectionsystemsusingawellforemergencybackupdomesticwaterrequirementsonacasebycasebasisSingleFamilyDwellingAstructurethatiseitherbuiltonorbroughttoasiteforuseasaresidenceforonefamilyAsinglefamilydwellingincludesalldetachedbuildingslocatedontheresidentialpropertyandroutinelyusedonlybymembersofthehouseholdofthesinglefamilydwellingSiteElevationMaterialsThesiteevaluationmaterialsdescribedinSection28530oftheRulesSiteSpecificMaterialsThefacilityplanningmaterialsdescribedinSections2854oftheRulesandifapplicableSections285528562857and28540oftheRulesSurfaceWaterWaterfromstreamsriversorlakesorotherbodiesofwaterabovethesurfaceofthegroundandobtainedwithoutpumpingorextractingundergroundwaterWaterthatisobtainedfromgroundwaterorotherundergroundsourcesthroughwellspumpsorothermeansdesignedtoacceleratenaturalflowsfromsuchundergroundsourceandwhichisthenstoredinasurfacereservoirshallnotbeconsideredsurfacewaterIntheeventanywatersupplysystemreliesprimarilyonsurfacewaterwithrelianceupongroundwateronlyforbackupsuppliesorasmallpercentageofthetotalwatersuppliedtheCityCouncilmayonacasebycasebasisapproveanapplicationtoconsidersuchwatersupplysystemasqualifyingasaSurfaceWatersystemundertheserulesTCEQShallmeanandrefertotheTexasCommissiononEnvironmentalQualityoritssuccessoragencyTHSCShallmeantheTexasHealthandSafetyCodePage4of15



Section9503CHAPTER366TheCityofWimberleyTexasclearlyunderstandsthattherearetechnicalcriterialegalrequirementsandadministrativeproceduresanddutiesassociatedwithregulatingonsitesewagefacilitiesandwillfullyenforceChapter366oftheTHSCandChapters7and37oftheTexasWaterCodeTWCandassociatedrulesreferencedinthisChapterSection9504ONSITESEWAGEFACILITYRULESAnypermitissuedforanonsitesewagefacilitywithinthejurisdictionalareaoftheCityofWimberleyTexasmustcomplywiththeRulesadoptedinthisChapterSection9505ONSITESEWAGEFACILITYRULESADOPTEDTheRulesTitle30TexasAdministrativeCodeTACChapter30SubchaptersAandGandChapter285promulgatedbytheTCEQforonsitesewagefacilitiesareherebyadoptedandallofficialsandemployeesoftheCityofWimberleyTexashavingdutiesundersaidRulesareauthorizedtoperformsuchdutiesasarerequiredofthemundersaidRulesSection9506INCORPORATIONBYREFERENCETheRules30TACChapter30SubchaptersAandGandChapter285andallfutureamendmentsandrevisionstheretoareincorporatedbyreferenceandarethusmadeapartofthisChapterSection9507LOCALRULESTheCityofWimberleyTexaswishingtoadoptmorestringentRulesforitsOSSFOrdinanceunderstandsthatthemorestringentLocalRuleshalltakeprecedenceoverthecorrespondingTCEQrequirementListedbelowarethemorestringentLocalRulesadoptedbytheCityofWimberleyTexas11FACILITYPLANNINGaLandPlanningandSiteEvaluationAllofthetermsandprovisionsof30TACSection2854areincorporatedwithintheRulesoftheCityofWimberleyexceptasexpresslyamendedbelow1ResidentialLotSizingAPlattedorunplattedLotsservedbySurfaceWaterorRainwaterCollectionSystemsLotsusedforsinglePage5of15



familyresidencesplattedorcreatedaftertheeffectivedateoftheseRulesandservedbyaSurfaceWaterorRainwaterCollectionSystemshallhavesurfaceareasofatleasttheacreagedesignatedinTable11ABPlattedorunplattedLotsservedbyPublicWaterSystemsLotsusedfarSingleFamilyResidencesplattedorcreatedaftertheEffectiveDateoftheseRulesandservedbyaPublicWaterSystemshallhavesurfaceareasofatleasttheacreagedesignatedinTable11BCPlattedorunplattedLotsservedbyPrivateWellsorotherwatersystemsLotsusedforSingleFamilyResidencesplattedorcreatedaftertheEffectiveDateoftheseRulesandservedbyaPrivateWelloranyothersystemotherthanthosedescribedin11Aor11BaboveshallhavesurfaceareasofatleasttheacreagedesignatedinTable11C2CertainMultiUnitResidentialDevelopmentsServedbyaCentralSewageCollectionSystemforOnSiteDisposalNonSingleFamilyresidentialdevelopmentswithfourorfewerlivingunitssuchasduplexesmayutilizelotssmallerthanstatedinparagraphs11A11Band11CofthisSectionprovidedASiteSpecificMaterialsaddressingeitheracentralsystemorindividualsystemsandSiteEvaluationMaterialsaresubmittedtotheCityandapprovedbyCityCouncilBTherearenomorethantwolivingunitspereachminimumlotacreagethatwouldbeapplicableunderTables11A11Bor11CprovidedthatinnoeventshalllotacreagebelowerthanpermittedunderChapter366oftheTexasHealthandSafetyCodeorotherapplicableStatelaw3ApartmentsCondominiumsInstitutionalUsesorNonResidentialBusinessCommercialorIndustrialPlattedorunplattedLotsusedforapartmentorcondominiumcomplexeswithmorethanfour4unitsinstitutionalusesornonresidentialusesincludingofficecommercialorindustrialusesproducingdomesticwastewatershallPage6of15



ABesizedanddesignedpursuanttoasewagedisposalplansubmittedtotheCityAdministratorandapprovedbytheCityCouncilwhichshallbebaseduponapprovedSiteSpecificMaterialsandSiteEvaluationMaterialsandBHaveasurfaceacreageofatleastone1acreforeachlivingunitequivalentLUEperdayALivingUnitEquivalentisdefinedasthreehundredandfifty350gallonsofsewageperday12MINIMUMREQUIREDSEPARATIONDISTANCESFORONSITESEWAGEFACILITIESaTheminimumseparationdistancessetforthinTableXofthestateRulesforsoilabsorptionsystemsunlinedETBedsandsoilirrigationsprayareasforLotscreatedorplattedaftertheEffectiveDateoftheseRulesaresupplementedasfollows1BlancoRivermeasuredfrombankataveragepoolheight1502CypressCreekandothercurrentcreekbanksortothat100areadefinedonthemostcurrentFIRMasspecialfloodhazardareasinundatedby100yearfloodwhicheverisgreatermeasuredfromthebankataveragepoolheight3PropertyLines204Vegetablegardensororchards2013WATERWELLSANITARYEASEMENTIndividualLotsinwhichaPrivateWellistobelocatedshallprovidewithintheboundaryofeachLotanareawithaonehundred100footradiusaroundthewellinwhichnoonsitesewagefacilitymaybelocatedThisareashallbedesignedasaprivatewaterwellsanitarycontroleasementPublicWaterWellsshallcomplywiththesanitarycontroleasementsrequiredunder30TACChapter290asamended14VARIANCESRequestsforvariancesfromtheseRulesshallbeconsideredinaccordancewiththecriteriaspecifiedinSection2853hoftheRulesandthefollowingadditionalcriteriaaOnlylotsplattedinaccordancewiththeCityofWimberleySubdivisionOrdinanceorlegallyinexistencepriortotheEffectiveDateofPage7of15



these Rules will be eligible for a variance

b Site Specific Materials and Site Elevation Materials may be

substituted with the preliminary plat application for eachLot for which a

variance is sought with a detailed soil profile analysis of the proposed
absorption field site demonstrating soil characteristics that meet or exceed

the criteria for suitable soils set forth in Section 28591 Table V of the

Rules In no instance should lots be smaller than allowed Chapter 285 of

the state Rules

The City Council shall have discretion to approve or deny an application
for variance and may approve an application for a variance only upon a

finding that a development pursuant to the proposed variance will

provide equivalent protection of the public health and environment as

development in strict accordance with these Rules including those set

forth in Section 9507 of this Chapter and b that there are special
circumstances or conditions affecting the land involved such that strict

application of the provisions of these Rules would deprive the applicant
the reasonable use of his land and that failure to approve the variance

would result in undue hardship on the applicant Pecuniary hardship
standing alone shall not be deemed to constitute undue hardship

15 PUMP TANK SIZING Amendment to Section 28534 b 2

Pump tanks shall be sized for one day of flow above the alarmon

level

16 CRITERIA FOR SEWAGE DISPOSAL SYSTEM

EXCAVATIONS Amendment to Section 28533a 1 A

The bottom of the excavation shall not be less than 18 inches in

width and level to within one inch over each 25 feet of excavation but in

no event shall there be more than two inches of fall over the entire length
of the excavation

17 POROUS MEDIA Amendment to Section 28533a1 B

Chipped tires or iron slag are not a permitted medium

18 SURFACE APPLICATION SYSTEMS Amendment to

Section 28533d2

The following requirements are imposed in addition to those set

forth in Section 28533d2 for OnSite Sewage Facility utilizing surface

irrigation
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aLicensestooperateanOnSiteSewageFacilityutilizingsurfaceirrigationshallbevalidfortwoyearsbSurfaceirrigationshallbelimitedtosprinklerapplicationonlycAllOnSiteSewageFacilitiesutilizingsurfaceirrigationshallbedesignedtofacilitateperiodicsamplingdEffluentdischargelinesshallbeequippedwitha100meshorsmallerfilter19REQUIREDMAINTENANCEOFONSITESEWAGESYSTEMUSINGAEROBICTREATMENTAllcontractedmaintenanceofanonsitesewagedisposalsystemusingaerobictreatmentshallbeconductedbyaregisteredlicensedmaintenanceproviderAcopyofthemaintenanceinspectionreportfromtheregisteredlicensedmaintenanceprovidershallbeprovidedtotheCitybysaidprovidernolaterthan30daysafterthecompletionofthereportAhomeownerconductinghisherownmaintenancepriortotheEffectiveDateofthisOrdershallbeallowedtocontinuetoselfmaintainhisheronsitesewagedisposalsystemuntilsuchtimeasthesystemisalteredorrepairedoriscausinganuisanceThehomeownershallthenbesubjecttothemaintenancerequirementssetforthinthisorder110MISCELLANEOUSaApermitwillberequiredforallOnSiteSewageFacilitiesregardlessofthesizeofthelotoracreageontowhichitisinstalledbConstructionofanOnSiteSewageFacilitymustbecommencedwithin12monthsandcompletedwithin16monthsofthedateoftheapplicationforapermitcFrenchdrainsusedtosupportorprotectOnSiteSewageFacilitiesshallbeupgradientoftheOnSiteSewageFacilityandshallbedesignedbyaregisteredengineertopreventstormwaterdrainagefromenteringintotheOnSiteSewageFacilityAnapplicantdesiringtoinstallafrenchdrainmustdemonstratethatitsusewillaffordagreaterlevelofpublichealthprotectionbydivertingstormwaterawayfromtheOnSiteSewageFacilitydPropertyownersrequestingcertificationofexistingsystemswillberequiredtosubmitapumpingreporttotheCityinaformPage9of15



acceptabletotheCitycontainingatleastthefollowinginformationiverificationthattheseptictankhasbeenpumpedwithinthepreviousthreeyearsandiithetankcapacityanddepthofsludgeprovidedthatpumpingreportsperformedpriortotheEffectiveDateoftheseRuleswillnotberequiredtoidentifytankcapacityanddepthofsludgeUponreviewofthepumpingreporttheCityuponapprovaloftheCityCouncilmayrequirethesepticsystembeupgradedtosatisfythecurrenttechnicalrequirementsotherthanminimumlotacreagepriortocertificationSection9507DUTIESANDPOWERSTheOSSFDesignatedRepresentativeDR30TAC285217oftheCityofWimberleyTexasmustbecertifiedbytheTCEQbeforeassumingthedutiesandresponsibilitiesandshallberesponsibleforimplementingandenforcingtherulesandregulationscontainedwithinthisChapterSection9508COLLECTIONOFFEESAllfeescollectedforpermitsandorinspectionsshallbemadepayabletotheCityofWimberleyTexasandinanamountestablishedbyCityCouncilAfeeof10willalsobecollectedforeachonsitesewagefacilitypermittobepaidtotheOnSiteWastewaterTreatmentResearchCouncilasrequiredbytheTHSCChapter367Section9509APPEALSPersonsaggrievedbyanactionordecisionofthedesignatedrepresentativemayappealsuchactionordecisioninwritingtotheCityCounciloftheCityofWimberleyTexasSection9510ENFORCEMENTPLANTheCityofWimberleyTexasclearlyunderstandsthatataminimumitmustfollowtherequirementsin30TAC28571AuthorizedAgentEnforcementofOSSFsThisChapteradoptsandincorporatesallapplicableprovisionsrelatedtoonsitesewagefacilitieswhichincludesbutisnotlimitedtothosefoundinChapters341and366oftheTHSCChapters726and37oftheTWCand30TACChapter30SubchaptersAandGandChapter285AviolationofthisChaptershallsubjectviolatorstothepenaltiesandactionssetforthinstatelawreferencedaboveSection9511RELINQUISHMENTOFORDINANCEPage10of15



IftheCityCounciloftheCityofWimberleyTexasdecidesthatitnolongerwishestoregulateonsitesewagefacilitiesinitsareaofjurisdictiontheCityCouncilastheauthorizedagentandtheTCEOshallfollowtheproceduresoutlinedin30TAC28510d1through4AfterrelinquishingitsOSSFauthoritytheauthorizedagentunderstandsthatitmaybesubjecttochargebackfeesinaccordancewith30TAC28510d5and28514afterthedatethatdelegationhasbeenrelinquishedExceptasexpresslyamendedhereintheWimberleyCodeofOrdinancesshallremaininfullforceandeffectSECTION3AllordinancesorpartsofordinancesinforcewhentheprovisionsofthisOrdinancebecomeeffectivewhichareinconsistentorinconflictwiththetermsandprovisionscontainedinthisOrdinanceareherebyrepealedbutonlytotheextentofanysuchconflictSECTION4SeverabilityItisherebydeclaredtobetheintentionoftheCityCounciloftheCityofWimberleyTexasthatthephrasesclausessentencesparagraphsandsectionsofthisOrdinanceareseverableandifanyphraseclausesentenceparagraphorsectionofthisOrdinanceshouldbedeclaredunconstitutionalbythevalidjudgmentordecreeofanycourtofcompetentjurisdictionsuchunconstitutionalityshallnotaffectanyoftheremainingphrasesclausessentencesparagraphsorsectionsofthisOrdinancesincethesamewouldhavebeenenactedbytheCityCouncilwithoutincorporationinthisOrdinanceofsuchunconstitutionalphrasesclausessentencesparagraphsorsectionsSECTION5ThisOrdinanceshalltakeeffectimmediatelyfromandafteritspassageandthepublicationofthecaptionasthelawandcharterinsuchcasesprovideandupontheapprovaloftheTCEOwhichevershalloccurlaterSECTION6OpenMeetingsThatitisherebyofficiallyfoundanddeterminedthatthemeetingatwhichthisOrdinanceispassedwasopentothepublicasrequiredandthatpublicnoticeofthetimeplaceandpurposeofsaidmeetingwasgivenasrequiredbytheOpenMeetingActCapt551LocGovtCodePASSEDANDAPPROVEDFirstReadingthisdayofQC2009byavoteofAyestoNaysOAbstainvoteoftheCityCounciloftheCityofWimberleyTexasPASSEDANDAPPROVEDSecondReadingthis5dayofQe2009byavoteofAyestoNaysbAbstainvoteoftheCityPage11of15
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